EMPLOYEE RIGHTS UNDER THE FAIR LABOR STANDARDS ACT
THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

Federal Minimum Wage

$7.25....

Beginning July 24, 2009

Overtime Pay
At least 1/ times your regular rate of pay for all hours worked over
40in a workweck.
Chid Labor
An employee must be at least 16 years old to work in most non-
farm jobs and at least 18 to work in non-farm jobs declared
hazardous by the Sccretary of Labor.
Youths 14 and 15 years old may work outside school hours in
various non-manufacturing, non-mining, non-hazardous jobs under
the following conditions:
No more than

3 hours on a school day or 18 hours in a school week;

« 8 hours on a non-school day or 40 hours in a non-school

week.

Also, work may not begin before 7 a.m. or end afier 7 p.m., cxcept
from June 1 through Labor Day, when evening hours are extended
t0 9 p.m. Different rules apply in agriculrural employment.
Tip Credit
Employers of “tipped employces” must pay a cash wage of at least
$2.13 per hour if they claim a tip credit against their minimum
wage obligation. If an employee's tips combind with the employer's
cash wage of at least $2.13 per hour do not equal the minimum
hourly wage, the employer must make up the difference. Certain
other conditions must also be met.
Enforcement
The Deparmenc of Labor may recover back wages cither
administracively or through court action, for the employees that
ave been underpaidin iolation of the law. Violtions may resul
in civil or criminal action.

Employers may be assessed civil money penalties of up to $1,100
for each willful or repeated violation of the minimum wage or

overtime pay provisions of the law and up to $11,000 for cach
employee who is the subject of a violation of the Act’s child labor
provisions. In addition, a civil money penalty of up to $50,000 may
be assessed for cach child labor violation that causes the death or
serious injury of any minor employee, and such assessments may be
doubled, up to $100,000, when the violations are determined to be
willful or repeated. The law also prohibits discrim
discharging workers who file a complaint or participate in any
proceeding under the Act

Additional Information

crtain oceupations and establishments are exempt from the

‘minimum wage and/or overtime pay provisions.

« Special provisions apply to workers in American Samoa and the
Commonwealth of the Norchern Mariana Islands.

« Some state laws provide greater employee protections; employers
must comply with both.

« The law requires employers to display this poster where cmployces
can readily sce it

« Employees under 20 years of age may be paid $4.24 per hour
during their first 90 consceutive calendar days of employment
with an employer.

+ Certain full-time students, student learners, apprentices, and
workers with disabilicies may be paid less than the minimum
vage underspecilcrificares isued by the Departmen of

Labor.

For additional information:

1-866-4-USWAGE (1-866-487-9243)

-877-889-5627

U.S. Department of Labor |
Wage and Hour Division
WHD Publcarion 1088 (Revised Jly 2009)

Your Rights Under The

Family and Medical

Basic Leave Entitlement
PMLA reuies covere employers o provid up 0 12 weeks of unpi -

www.wagehour.dol.gov
Leave Act of 1993

Use of Leave

use Leave

proect eave

ot incpacity dbe to preqrancy, prenatal meicalcate o i it

o care for the employee's child afer bith, or placement for adoption
or foste care;

To care for the employee’s spouse, son or daughte, or parent, who has

aserious health condition; or

For
perform the employee's job.

Military Family Leave Entitlements
Ellgil emplyee i aspous son g, o ptnt nctive Gty o
e National Guard o

adress

certain miltary events, arranging for
financial and legal d
attending post-deployment reitegration brefings.

FMLA also includes a special leave entitlement that permits eligible
employees to take Up t0 26 weeks of leave t0 care for a covered

necessary. Employees must make reasonabe effort to schedule leave for

operatons. Leave due to qualifying exigencies may also be aken on an
intermitent basis.

Substtution o Peid Leave for Unpeid Leave
mployees may choose or employers may require use of accrued paid leave
hie taking FULA leve. ortertouse ad lsve for EMLA e
employer's normal

Employee Responsibilities

Employees must provide 30 days advance noice of the need 10 take FMLA

leave when the need is foreseeable. When 30 days notice is not possible, the
le and lly must

‘comply with an employer’s normal call-in procedures.

ol
determine if the leave may qualify for FMLA protection and the anticipated
sming s curton fthe eve, Suffcn information may ncude it e

servicemember during a single 12-month period. A covered
i a current member of the Armed Forces, including a member of th
r Reserves, who has a serious injury o illness incurred in
the Tine of duty on active dy that may render the servicemember medically
going
or therapy: oris ison

job fu unable to
pmavm dally activities, me e for nosphalizaionofconnuing resiment

um.\y leav, Employee lso mus nform the employr i 1duesi
Teave is for a reason for which FMLA leave was previously taken or certified
q periodic

e mporary iy retred i

Benefits and Protections

During FMLA leave, the employer must maintain the employee’s health
coverage under any “group health plan” on the same terms as If the employee
had continued to work. Upon retur from FMLA leave, most employees

need for leave.

Employer Responsibilities
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Job Safety and Health
It’s The Law!

your employer or OSHA about workplace hazards. You may ask OSHA to keep your

Employees:
+ You have the right to no
name confiden

« You have the right to request an OSHA inspection if you believe that there are unsafe and unhealthful conditions
your workplace. You or your representative may participate in the inspection.

« You can file a complaint with OSHA wichin 30 days of retaliation or discrimination by your employer for
making safety and health complaints or for exercising your rights under the OSH Act

* You have a right to sec OSHA citations issued to your employer. Your employer must post the citations at or near
the place of the alleged violations.

« Your employer must correct workplace hazards by the date indicated on the citation and must certify that these
hazards have been reduced or eliminated.

« You have the right to copies of your me
substances or conditions.

ical records and records of your exposures to toxic and harmul

« Your employer must post this notice in your workplace

* You must comply with all occupational safety and health standards
actions and conduct on the job.

sued under OSH Act that apply to your own

Employers:
« You must furnish your employecs a place of employment free from recognized hazards.
« You must comply with the occupational safety and health standards issucd under the OSH Act.

Free assistance in ident

ing and correcting hazards or complying with standards is available to employers,
without citation or penalty, through OSHA-supported consultation programs in each state.

1-800-321-OSHA = www.osha.gov

U.S. Deparement of Labor
Occupational Safery and Health Administration * OSHA 3165 -12-O6R

The Employee Polygraph Protection Act

The Employee Polygraph Protection Act prohibits most private
employers from using lie detector tests cither for pre-employ-
ment screening or during the course of employment.

discontinue a test, and the right not to have test results disclosed
to unauthorized persons

Enforcement
Prohibitions

Employers are generally prohibited from requiring or request-
ing any cmployce ot job applicant to take a lic detcctor test,
and from discharging, disciplining, or discriminating against an
employee or prospective employee for refusing o take a test o
for exercising other rights under the Act.

‘The Scerctary of Labor may bring court actions to restrain viola-
tions and assess ci

I penaltics up to $10,000 against violators.
Employces ot job applicants may also bring their own court
actions.

Additional Information

Additional information may be obtained, and complaints of
violations may be filed, at local offices of the Wage and Hour
Division. To locate your nearest Wage-Hour office, telephone
our toll-free information and help line at 1-866-4USWAGE

Exemptions*
Federal, State and local governments are not affected by the
law. Als,thelaw docs o apply o testsgiven by the Federal

FMLA. If they are,

o certain private individuals engaged in national  (1-866-487-9243). A customer service representative s available

information req 3 it
they . the employer must provide a reason for the ineligibiliy.

ig
benefits, and other employment terms,

Covered empl

Use of FMLA leave cannot result n the foss of any.
accrued prior o the start o an employee's leave.

Eligibility Requirements

a
least one year, for 1,250 hours over the previous 12 months, and if at least 50
employees are employed by the employer within 75 miles.

efinition of Serious Health Condition
A serious health contion i an illness, injury, impairment, or physical or
ntal condition that involves either an overnight say in a medical care.
ity o coniuig eament b et caeprovider o a condiion it
either prevents the employee from performing the functions of the
employee' o, o prevenste s amiy membr rom paticipting
in school or other daily actvities.

ML d the amount of employee's
leav timent. e amploye detemines ta h eav s 1ok FMILA-
protected, the employer must notify the employee.

Unlawful Acts by Employers

FMLA makes it unlawfulfor any employer (o

« Interfre with estran, or deny the exercise of anyrightprovided under
LA;

Discharge or discriminate against any person for opposing any practice

made unlawful by FMLA or for involvement in any proceeding under

orrelaing fo FMLA.

Enforcement
An employee may file a complaint with the U.S. Department of Labor or
may bring a privale lawsuit against an employer.

sca lated activiies. o assist you with referral information from 8am to Spm in your
time zone; or if you have access to the interncr, you may log

The Act permits polygraph (a kind of lie detector) tests to be
onto our Home page at www.wagehour.dol.gov.

administered in the private scctor, subject to restrictions, o

prospective employees of security service firms (armored

car, alarm, and guard), and of pharmaceurical manufacturers,
istributor and dispensers

certai

‘The law requires employers to display this poster where

employees and job applicants can readily see it.

“THE LAW DOES NOT PREEMPT ANY PROVISION
OF ANY STATE OR LOCAL LAW OR ANY COL
TIVE BARGAINING AGREEMENT WHICH IS MORE

“The Act also permits polygraph testing, subject to restrictions, of
certain employees of private firms who are reasonably suspected

of involvement in a workplace incident (theft, embezzlement, RESTRICTIVE WITH RESPE TO LIE DETEC
exc.) that resulted in economic loss to the employer. TESTS.
Examinee Rights US. Deparument of Labor

Employment Standards Adminisration

Where polygraph tests are permitted, they are subject to numer-
ous strict standards concerning the conduct and length of the

Wage and Hour Division

FMLA does notaffect any Federal or State law prohibiting discrimination. or
Supersede any State orlocal law or collective bargaining agreement which
provides greater family or medical leave rights.

met by a period of incapacity of more than 3 consecutive calendar days
combined with at least two visits to a halth care provider or one visit and a
regimen of continuing treatment, or incapacity due to pregnan

incapacity due to a chronic condition. Other conditions may meet the
definition of continuing treatment,

FMLA section 109 (29 U.S.C. § 2619) requires FMLA covered
employers to post the text of this notice. Regulations 29
CF.R.§825.300(a) may require additional disclosures

Equal Employment Opportunity is The Law

Private Employers, State and Local Governments, Educational Institutions,
Employment Agencies and Labor Organizations

Applicants of most , educational insttutions,
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test. Examinees have a number of specific rights, including the
right to a written notice before testing, the right to refuse or

YOUR RIGHTS UNDER USERRA
THE UNIFORMED SERVICES EMPLOYMENT
AND REEMPLOYMENT RIGHTS ACT

ights of individuals wh
© types of servicein t

‘milit: tional Disaster d\
from discriminating against past and pres

nt members of the uniformed service:

REEMPLOYMENT RIGHTS HEALTH INSURANCE PROTECTION

If you leave your job to perform miltary service, you have the right
10 elect to continue your existing employer-based health plan
coverage for you and your dependents for up to 24 months while in
the miltary.

You have the right to be reemployed in your civiian job if you leave that
job o perform service in the uniformed service and:

% you ensure that your employer receives advance written o verbal
notice of your service;

% you have five years or less of cumulative sevice n the uniformed = Evenif you don't elect to continue coverage during your miltary.
Services while with that particular employer; service, you have the right to be reinstated in your employer's
% you return to work or apply for reemployment in a timely manner health plan when you are reemployed, generally without any waiting
after conclusion of service; and periods or exclusions (e.g, pre-existing condition exclusions) except
% you have not been separated from service with a disqualifying for service-connected illnesses or injuries.
discharge or under other than honorable conditions.
ENFORCEMENT

Ifyou are eligible to be reemployed, you must be restored to the job and
benefits you would have attained if you had not been absent due to
miltary service o, in some cases, a comparable job,

- TheUS, Department of LabosVeterans Employmentand Traiing
Service to investigate
of USERRA vmlatmns

RIGHT TO BE FREE FROM DISCRIMINATION AND RETALIATION

+ For assistance i filing a complaint,or for any other information on
IFyou: USERRA, contact VETS at 1-866-4-USA-DOL or visit its website at
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“This poster is provided by the Nebraska Department of Labor » For local office information go to: www.dol.nebraska.gov
Notice to employers: this poster is designed to fulfll six federal workplace posting requirements. It docs not necessarily fulfill ALL workplace posting requirements. Keep this posted in a conspicuous place.
Equal Opportunity Employer/Program » TDD: 1.800.833.7352




